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In relation to not-for-profit organisations the Henry Report needs to be read in conjunction with the Productivity Commission’s recent report, The Contribution of the Not for Profit Sector.
The Henry Report should:

1. Endorse the proposal of the Productivity Commission report , The Contribution of the Not for Profit Sector  for implementation of any reforms to the not-for-profit sector, that is: 
“The Australian Government should establish an Office for Not-For-Profit Sector Engagement, for an initial term of five years. The Office would support the Australian Government in its efforts to:

· implement sector regulatory and other reforms and the implementation of the Government’s proposed compact with the not-for-profit sector

· promote the development and implementation of the proposed Information Development Plan

· oversee the establishment of the proposed Centre for Community Service Effectiveness
· implement the proposed contracting reforms in government funded services

· act as a catalyst for the promotion and funding by government agencies of social innovation programs
· facilitate the establishment of the advisory panel on development of a not-for-profit capital market 
· facilitate stronger community and business collaboration. 

The Office should, through the relevant Minister, report publicly on an annual basis on its achievements.

2. Agree to a single entity for not-for-profit regulation, located as a well-resourced, independent, statutory body or organ within the Australian Securities and Investment Commission. This body’s role would include assessing the eligibility of not-for-profit organisations for Commonwealth tax concession status endorsement and maintaining a register of endorsed organisations. To retain endorsement for Commonwealth tax concessions, endorsed organisations should be required to submit to this body an annual community purpose statement, which would be accessible to the public. The Commissioner for Taxation would have the right to seek a review of decisions of the body in relation to tax endorsement of not-for-profit organisations. The Commissioner would also have the power to issue a directive to the body for the dis-endorsement of an organisation where there has been a breach of taxation compliance requirements. 
3. The Henry Report should endorse the recommendation of the Productivity Commission that:

“Australian governments should recognise the tax concession status endorsement of not-for-profits at the Commonwealth level, and explore the scope for a single national application process for organisations for tax status endorsement, or mutual recognition of endorsement, across all jurisdictions.” 
4. The Henry Report should endorse the recommendation of the Productivity Commission that: 
“The Australian Government should adopt a statutory definition of charitable purposes in accordance with the recommendations of the 2001 Inquiry into the Definition of Charities and Registered Organisations.”
The Report should note the Board of Taxation comments on the previous draft Charities Bill in relation to this matter (http://www.taxboard.gov.au/content/charities.asp) and ensure the introduction of a Bill which conforms more closely to the intent of the originating report. 

5. If the Henry Report recommends a scheme whereby taxpayers with simple affairs have a streamlined process for filing tax returns, then it should endorse the recommendation of the Productivity Commission that: 

“To encourage cost-effective giving, the Australian Government should explore options to promote and support planned giving, especially payroll giving and bequests. Options include increasing the awareness of the tax benefits of giving, and financial assistance and advice to smaller organisations to establish planned giving programs.” 

6. The Henry Report should endorse the recommendation of the Productivity Commission that: 
“The Australian Government should establish a joint working party made up of representatives of the not-for-profit sector, business, philanthropic and other government to explore obstacles to not-for-profits raising capital and evaluate appropriate options to enhance access to capital by the sector.” 
7. The Henry Report should endorse the recommendation of the Productivity Commission that: 
“Subject to considerations of affordability, the Australian Government should widen the scope for gift deductibility to include all charitable institutions and charitable funds as endorsed by the proposed national Registrar.

Gift deductibility should continue to be available to other eligible categories which fall outside this scope, such as cultural and environmental organisations endorsed by the proposed national Registrar and entities that are specifically named in the Income Tax Assessment Act 1997 or its Regulations.”
8. If the Henry Report recommends that the common law doctrine of mutuality be altered as a consequence of the economic activity of not-for-profit gaming clubs, then the doctrine or its statutory equivalent should continue for small not-for-profit organisations outside the gaming industry. 
9. The Henry Report should endorse the rationale for retaining the current income tax exemption for not-for-profit organisations proposed by the Productivity Commission. 
10. The Henry Report should recommend that the meal entertainment exemption for public and not-for-profit hospitals be limited to legitimate on-site staff canteens and similar facilities. 
11. The Henry Report should recommend the phasing out of fringe benefit taxation concessions for public hospitals, but should not phase out the concessions for other organisations. 
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